BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS .

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
)
) .

ANDREW LEWIS KOMINSKY, M.D. ) Case No. 800-2018-042659
- )
Physician's and Surgeon's. )
Certificate No. A80174 )
. )
Respondent )
)

DECISION

. The attached Stipulated Surrender of License and Order is hereby
adopted. as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on June 6, 2019.

May 30, 2019

MEDICAL BOARD OF CALIFORNIA

N M/m/

Kimberly rchmeyer
Executlve irector

DCU35 (Rev 01-2019)
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XAVIER BECERRA

Attorney General of California

MARY CAIN-SIMON

Supervising Deputy Attorney General

GREG W. CHAMBERS

Deputy Attorney General

State Bar No. 237509
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3382
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
_ In the Matter of the Accusation Against: Case No. 800-2018-042659
ANDREW LEWIS KOMINSKY, M.D.
1382 Roy Road _
Bellingham, WA 98229 | STIPULATED SURRENDER OF

LICENSE AND ORDER
~ Physician's and Surgeon's Certificate No. A - .
80174

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and Between the parties to the above-

entitled proceedings that the following matters are true: |
PARTIES

1.  Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of Califomia, by. Greg W. Chambers,
Deputy Attorney General. V

2. Andrew Lewis Kominsky, M.D. (Respondent) is representing himself in this

proceeding and has chosen not to exercise his right to be represented by counsel.

1 :
Stipulated Surrender of License and Order (Case No. 8Q0-2018-042659)
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3. Onor about September 1, 2016, the Board issued Physician's and Surgeon's
Certificate No. A 80174 to Andrew Lewis Kominsky, M.D. (Respondent). The Physician's and
Surgéon's Certificate was in full force and effect at all times relevant to the charges brought in
Accusation No. 800-2018-042659 and will expire on September 30, 2020, unless renewed.

JURISDICTION

4.  Accusation No. 800-2018-042659 was filed before the Board, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were

properly served on Respondent on August 27, 2018. Respondent timely filed his Notice of

Defense contesting the Accusation. A copy of Accusation No. 800-2018-042659 is attached as

Exhibit A and incorporated by referehce.
ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 800-2018-042659. Respondent also has carefully read, and understands the
effects of this Stipulated Surrender of License aﬁd Order.

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other ﬁghts accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

| CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 800-2018-042659, agrees that cause exists for discipline and hereby surrenders his

Physician's and Surgeon's Certificate No. A 80174 forl'the Board's formal acceptance.

2 .
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9.  Respondent understands that by sighing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further

Process.

CONTINGENCY

10. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent. By signing the stipulation, Respondent understands énd agrees that he may not
withdraw his agreement or seck to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the -
Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

11. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

12. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

ORDER
- IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 80174, issued
to Respondent Andrew Lewis Kominsky, M.D., is surrendered and accepted by the Board. -

1.  The surrender of Respondent's Physician's and Surgeon's Certificate and the
acceptance of the surrendered license by the Board shﬁll constitute the imposition of discipline
against Respondent. This stipulation constitutes a record of the discipline and shall becdme a part
of Respondent's license history with the Board.

2. Respondent shall lose all rights and privileges as a Physician and Surgeon in

California as of the effective date of the Board's Decision and Order.

3
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3. . Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

- 4. IfRespondent ever files an application for licensure or alpetition for reinstatement in
the Stafe of California, the Board shall treat it as a petition qu reinstatement. Respondent must
comply with all the laws, regulations and procedures }for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in Accusation No. 800-201 8-042659 shall be deemed to be true, correcf and admitted
by Respondent When the Board determines whether to grant or deny the petition.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Physician's and Surgeon's Certificate. [ enter into
this Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and Order of the Medical Board of California.

DATED: 3‘/3/9\\:, L/ QQ( 7 @éh.,\,l—\
: U ~ v

- ANDREW CEWIS KOMINSKY, M.D.
Respondent ‘

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs. |

Dated: é// / D/ ﬂ&[? Respectfully submitted,

XAVIER BECERRA

Attorney General of California
MARY CAIN-SIMON .

Sugervising Deputy Attorney General

(LD Olsagess

GREG W.LHAMBERS
Deputy Attorney General
Attorneys for Complainant

4 A
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XAVIER BECERRA
Attorney General of California

MARY CAIN-SIMON ' " FILED
Supervising Deputy Attorney General STATE OF CALIFORNIA NIA
GREG W, CHAMBERS _ MED!CAL BOARD OF CAUFOR
Deputy Attorney General . AGL L{

State Bar No. 237509
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102 7004
Telephone: (41 5) 510-3382
Facsimile: (415) 703-5480

Attorneys for Complamant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2018-042659
Andrew Lewis Kominsky, M.D. ACCUSATION

1382 Roy Rd.
Bellingham, WA 98229-9323

Physician's and Surgeon's Certlﬁcate
No. A 80174,

Respondent.

Complainant alleges:
PARTIES

1. Kimberly Kirchmeyer (Complainant) brings thlS Accusation solely in her official
capacity as the Execut,i\\le Director of the Medical Board of California, Department of Consumer
Affairs (Board). |

2. On or about September 1, 2016, the Medicgl Board issued Physiéian"s and Surgeon's
Certificate Number A 80174 to Andrew Lewis Kominsky, M.D. (Respondent). The Physician's
and Surgeon's Certificate was in full force and effect at all times relevant to the charges brought
herein and will expire on September 30, 2020, unless renewed. '
"
"
I

1

(ANDREW LEWIS KOMINSKY, M.D.) ACCUSATION NO. 800-2018-042659
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the follbwing '
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4. Section 2004 provides that the Board shall have the responsibility for the enforcement
of the disciplinary and criminal provisions of the Medical Practice Act.

5. Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act';nay have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of prob'ation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

6.  Section 2305 of the Code states:

“The revocation, suspension, or other discipline, restriction or limitation imposed by
another state upon a license or certificate to practice medicine issued by that state, or the
revocation, suspension, or restriciion of the authority to practice medicine by any agency of the
federal government, that would have been grouﬁds for discipline in California of a licensee under
this chapter shall constitute grounds for disciplinary action for unprofessional conduct agairist the
licensee in this state.”

7. Section 141 of the Code states;

"(é) For any licensee holding a license issued by a board under the jurisdiction of the
departmént, a disciplinary action taken by anothex“ state, by any agency of the federal government,
or by anothér country for any act substantially related to the practjce regulated by ‘t‘h‘e California
license, may be a ground for disciplinary action by the respective state licensing bogrd. A
certified copy of the record of the disciplinary action taken against the licensee by another state,
an agency of the federal govérmment, or another country shall be conclusive evidence of the
events related therein.

"(b) Nothing in this section shall preclude a board from applying a specific statutory

provision in the licensing act administered by that board that provides for discipline based upon a

5
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disciplinary action taken against the licensee by énother state, an agency of the federal
government, or another country."
CAUSE FOR DISCIPLINE
(Discipline, Restriction, or Limitation Imposed by another State)

8. Respondent is subject to disciplinary action under sections 2305 and 141 of the Code
in that on or about March 14, 201 8, the Washington Medical Quality Assurance Commission
(Washington Board) adopted a Stipulated Findings of Fact, Conclusions of Law, and Agreed
Qrder (Agreed Order), attached as Exhibit A and inc'orpcn;ated herein.

9. The Agreed Order sets forth allegations regérding Respondent’s relationship with a ‘
patient, Tl‘1e Agreed Order provides that Respondent admits all of the all_egatiohs are true. Among
the allegations admitted by Respondent as true are the following;

A In2011, Patient A, a 28-year old woman, was diagnosed with metastatic stage 4

breast cancer. Respondent was Patierﬁ A’s prirﬁary oncologist beginning in 2011,
until she entered hospice after a relapse in late 2015 ,> Patient A died in 2016.

B. Shortly after Patient A’s death, “the person serving as Patient A’s durable power of
attorney” reported to Respondent’s employer, a hospital, that Patient A’s phone
contained text messages and voicemails to and from Respondent. Many of the
messages confaihe'd sexually suggestive and explicit ]anguage. The messages also
exposed multiple meetings outside the clinical setting. One text message referred to
being “showered with gifts,” The hospital cqndﬁcted an investigation and terminated
Respc;nd_ent on May 10, 2016.

C.  From 2013 to 2015 Respondent had an inappropriate rélationship with Patient A.

D. Respondent talked with Patient A through text messages, and many of the text
messages were flirtatious and contained sexual ‘conte,nf. The hospital collected
numerous text messages from Patient A’s phone that were to and from Respondent,
mainly from April 2015 to March 2016.

E.  Respondent spent time with Patient A at parks and at her home. Respondent and

Patient A also met for coffee and lunchés.

3

(ANDREW LEWIS KOMINSKY, M.D.) ACCUSATION NO. 800-2018-042659




re)

—

NN R RN R R R s e e e e e e e
8 3 &8 &3 R 88 2 8 08 ®» 24 &a o & w N ~ O

O 0 N A L A W W

F.  Respondent had feelings for Patient A and “‘should have ended their relationship a

| long time ago.”

G. The oncologist-patient relationship is one where the patient is exceptionally
vulnerable. Respondent’s conduct is an egregious example of a physician taking
advantage of a vulnerable patient whom he was tréating for a life-threatening
condition. | | '

H.  Respondent committed unprofessional conduct pursuant to RCW 18.130.180(4).

10. Through the Agreed Order Respondent agreed to a five thousand dollars ($5,000.00)

fine and certain terms and conditions placed on Respondent’s license to practice medicine in the

state of Washington. Those terms and conditions included restricting Respondent from engaging
“in talk of a sexual nature with patients, except as necésSafy in the treatment of that patient” and
limiting Respondent’s treatment to “only male patients upon his return to clinical practice, unless
treating a patient for a bona-fide efnergency or when on call for his practice group or clinic.” The
Washington Board ordered that at the end of fom" (4) years, Respondent could petition in writing
to terminate the Agreed Order. _ |
11, The above action by the Washington Board regarding Respondent’s license to
practice medicine, as set forth above, constitutes cause for disciplinary action and/or
unprofessional conduct within the meaning of sections 141 and/er 2305 of the Code. Therefore,
cause for discipline exists.
PRAYER ,
WHEREFORE, Complainant requests that a hearing Be, held on the mat‘;ers herein glleged, 1
and that following the hearing, the Medical Board of California issue a decision:
1.  Revoking or suspending Physician's and Surgeon's Ce\r'ti‘ﬁcate Number A 80174,
issued to Andrew’ Lewis Kominsky, M.D.; )
2. Revoking, suspending or denying approval of Andrew Lewis Kominsky, M.D.'s
authority to supervise physician assistants and advanced practice nurses;

3.  Ordering Andrew Lewis Kominsky, M.D., if placed on probation, to pay the Board

‘the costs of probation monitoring; and

4
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4,

DATED:

Taking such other and further action as deemed necessary and proper.

August 27,

-
-

2018

KIMBERLY/KIRCHMEYE {/ /
Executive Director

Medical Board of California
Department of Consuiner Affairs
State of California

Complainant

5
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STATE OF WASHINGTON

DEPARTMENT OF HEALTH

Olympia, Washington 98504

RE: Andrew L. Kominsly, MD
-Master Case No.: M2017-52
Document: “Agreed Order

Regarding your request for information about the above-named practitioner; attached is

a true and correct copy of the document on file with the State of Washington,

- Department of Health, Adjudicative Clerk Office. These records are considered
Certified by the Department of Health. - ' :

Certain information may have beén withheld pursuant to Washington state laws. While
those laws require that most records be disclosed on request, they also state that
certain information should not be disclosed. :

The following information has been withheld: NONE

If you have any questions or need additional information regarding the information that
was withheld, please contact:

Customer Service Center
. P.O. Box 47865
Olympia, WA 98504-7865
Phone: (360) 236-4700
- Fax: (360) 586-2171

You may appeal the décision to Withhold any information by writing to the Privacy
Officer, Department of Health, P.0O. Bax 47820, Olympia, WA 98504-7890.

AGO17




STATE OF WASHINGTON
MEDICAL QUALITY ASSURANCE COMMISSION .

In the Matter of the License to Practice :
as a Physician and Surgeon of: No.M2017-52
ANDREW L. KOMINSKY, MD STIPULATED FINDINGS OF FACT,
License No. MD.00046940 - CONCLUSIONS OF LAW, AND
: . : ) AGREED DRDER :
‘Respondent

The Medical Quality Assurance Commission (Commisslon), through Ariele Page
Landstrom, Commission Staff Attomey, and Respondent, represented by counsel, John G,
Peick, stipulaté and agree to the followmg .

1, PROGEDURAL STIPULATIONS

1.1 OnJanuary 12, 2017 the Commission issued a'Statement of Charges
against Respondent; . .

1.2 Inthe Statement of Charges the Commlsslan alleges lhat Respondent

"violated RCW 18,130, 180(4) .

1.3 The Commlssion is pnepared to proceed to a hearlng on the allegations in

- the Statement of Charges. : .

14 Respcndent has the rlght fo defend agamst the allegaﬁons ln the Statement

of Chatges by presenllng evidence ata hearing.
15 The Commresron has the authority to i 1mpose sanctions pursuant to RCW
18 130.160 if tHe allegalmns are proven ata heanng

1.6——The pames agnee to resolve thi$ mattér by means of this Stipulated Findings
‘of Facl, Coanclusions of Law, and Agreed Order (Agresd Order). :

1.7  Respbndentwaivas thé opportufiity for a hearing cn the Statement of
Charges If the Commission accepts this Agreed Order

1.8  This Agreed Order s not blndmg unlass It Is accepted ard signed by the
Commission. '

1.8  Ifthe Commission accepts this Agreed Order, lt will be reported to the
Naticnal Practlhoner Data Bapk (45 CFR Part 60), the Federation of State Medlml Boards'
Physician Data Genter and elsewhere as requlred by law.

STIPULATED FINDINGS OF FACT, PAGE 1 OF 11
CONGLUSIDNS OF LAW, AND AGREED ORDER - :
NO. M2017-52 V3 BR016

AGO018




1.10 This Agreed Orderis a public document. It will be placed on the Dehaﬁme’nt--

of Health's website, disseminated via the Commission's electronic mailing list, and -
disseminated according to the Uniform Disciplinary Act (Chapter 18.130 RCW). 1t mag} be
disclosed to the public upon requést pufsuant ta the Public Records Act (Chapter 42.56
RCW). 1t will remain part of Respondent’s file according to the state's records réte retentron )
law and cannot be expunged g

111 ifthe Comm:ssmn rejects this Agreed Order, Raspondent waives any
objection to the participation at hearing of any Commission members who heard the
Agreed Order presentation.

. 2. FINDINGS OF FACT

Respondent and the Commission acknowledge that the evidence Is sufficient to _'
. Justify the following findings, and the Cormrission makes the following findings of fact.
2.1 On August 8, 2008, the state of Washington issued Respendent a hcense to

" practice as a physician and surgeon. Respondent’s ltcense is currently active.

Respondentis boand certified in intemal medicine with subspscialties in onoolngy and
hematology.

22 In'2011, Patiént A, a 28-year-old woman, Was _diagnos,ed:wm metastatic
- stage 4 breast cancer. ‘Respondent was Patient A's primary oncotogist beginning in 2011,
until she entered hospice aftera réIapse in [ate 2015, Patient A died in Apri} 20186,

2.3, Shotly after Paﬁent A's death, the person serving as Patient A's durable
power of attomey reported t6 Respondent's employer, a hospital, that Patient A's phone
contained fext messages and volcemails to-and from the Respohﬁgnt. ‘Many of the
meésages contained sexually suggestive and explicit !anguage The meséages also
expose mulltiple meetings cutside the dinical setting. Onetext message references being

“showered with gifts.” The hospital conducted an mvesbga'don and terminated
Respondant on May 10, 2018,

24 Respnndent admits that from 2013 fo 2015 he had an inappropriate
relationship with Patient A -

25  Respondent admits taiking to Patient A through text messages and admits
that many of the text messages were fiirtatious and contalned sexual content. The

STIPULATED FINDINGS OF FACT, , T PAGEZOF 11
CONCLUSIONS OF LAW, AND AGREED ORDER

- NO. M2017-52 ' t v3awants
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hospital collected numerous text messages from Patient A's phone that were t6 and from -~
“Respondent, mainly from April 2015 to March 2016.

26  Respondent admits to spending time with Patient. A ai parks and at her
home. Respondent also admits that they met for coffee and junches.
2.7 Respondent admits he had feelmgs for Patient A and "should have ended

" their relationship a [ong time ago.”

2.8 The oncologrst—patlent relafionship Is one where the patient i is excepnonally
VUlnerable Respondent's conduct is an egregious example of & physiclan takmg
advantage of a vilnerable patient whom he was treating for a fife-threatening ,condlt'ibn,

3. CONCLUSIONS OF LAW

The Commission and Respondent agree to the entry'of the following Conclusions
ofLaw. ' '

3.1 The Commission has junsdlct:on over ReSpondentand over the subject
matter of this proceeding.

3. 2 Respondent has committed unprofesslonal conduct in violation of
RCW 18:130. 180(4). ’

3.3  The above vidlations provide groundsfor imposing sanctions under
RCW 18.130.160.

4, AGREED ORDER

Based on the Fmdmgs of Fact and Conclusxons of Law, Respondent agreesfo .
entry of the following Agreed Order,

- 41 Compliance Qrientation. Respondent must complete a compliaricé
orientation in person or by teleph_bne within sixty (60) days of the effective date of this
Agreed Order. Respondent must contact the Compliance Unit at the Gommission by
calling 360-238-2763, or by sending an email to: Medical.compllance@dah.wa.qov within
Menty(zb) dajls of the effective date of this Agreed Order. Respondentmust provide a
contact phone nurnber where l'?espondeg'nt'can be reached for scheduling pixrposes. '

42 _E_g_"g_a_kb'lishmenﬁMaiﬁténahce of Boundaries, Respondent must set and
maintain appropriate boundaries with patients, including the following:

- 421 Respondent must ses patients only during normal business hours
and only within a clinical setting.

STIPULATED FINDINGS OF FACT, - PAGE3OF 11
CONCLUSIONS OF LAW, AND AGREED ORDER :

_ NO M2017-52 w3 3/872018
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42.2 Respondent must not engage in talk of a sexual nature with patients,
except as necessary in the treatment of that patient .

423 Respondentmust not communicate with patients via text messa{ging,
instant messaging, e-mail, or other electronic forms of comm‘unicaﬁbn, and adhere
to the Commission's Guidelines on Professicnalism and Electronic Media.

424 Respondent must not have s_ocial.- contact with patieﬁts. Forthe
purposss of this Agréed Order, “social contact” includes going on a date, having a
meal, attending a party, or attending other non-structured events at whl'ch people
are gathered; it does not include attending a meeting at which a patient may be

~ present ' '

42.5 Respondent must not treat individuals with whom he has had a soclaf
relationship. Forthe ‘pur'poses of this Agreed Order, “soclaf relationship® indludes a
friendshlp or someone Respondent frequenﬂj,r encounters in soclal situations,

426 Respondent must not accept gifts from patients, nor give gifis to
them. , . ) .

427 Reépondentmust not disclose pefsonal information about himself to
patients, other than that which rélates to his professional qualifications.

42.8 Respondent must not make house calls unless he receives gpecific
written permissian from the Commission.

43  Practice Sethngpaﬂent Criteria. Respondent must notify the
Commission, in writing, within l.*‘-‘ﬂ (10) days of beginning of any riew ‘employment.

43.1 Respondentmay practice only in an employed situation; he may not
pragtice In a private practice or other situation where he is not an employee. )

43.2 Respondent may treat only male patients upon his retum to clinfcal
practice, unless treating a patient for a bona-fide emargency or when on cal-for his -

" practice gr6Up or clinic, Respondent must dacument any emergency or on-call
encaunters and.submit a copy of the medicat vecord for any emergency or on-call
_encounters to the Commission.

.43 3... Respondent may pefition the Commlssxon in writing, to termnnate the
prowsion regarding his exclusive treatment of male patients. In onjer to petition,
Respondent must also stubmit, in thng, the unequivocal endorsement from the,

STIPULATED FINDINGS OF FACT . PAGE 4 OF 11
GONCLUSIONS OF LAW, AND AGREED ORDER - ‘
NO. M2017-52 . vavaz018
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psychotherapist approved by the Commission required by paragraph 4.5 of this .

_ Agreed Orﬂer that he can sately resuma providing care to female patients wlthou_t
risk of inappropriate soglal, ron’iantic, or sexual behavior or activities. When
Respondent files such a petition, the ‘Commisslon wil require Respondent to
appear for a modification nean‘ng, uniéss the Commission waives the appearance,
and may impose additional terrns or sanchans it deems necessary to protect the
public. The Commilssion has sole dlscrehon to grant or deny Respondent’s petition,
4,4. Personal Aggeerances. Respondent must personally appear before ihe _

Commission in approxnmately six (6) months of the effective date of this Agreed
Qrder, or as soon thereafter as the Commission's schedule, permits. Respondent must
partlc:pate in & brief telephone call with the Commtssaon 8 Comphance Unit prior to his
appearance. The purpose of appearances is to promde meanmgful oversight of
Respondent's compliance with the'requirements of this Agreed Order. Respondent
shouldbe prepared to demonstrate ongoing affirmative conduct and compliance with
this A'greed Order to the Cor‘nmiseion 'Ihereaﬁer Respondent must make personal
appearances annually, oras frequently as the Commission othenmse requires, with one
appearance occufiing near the end of the four-year Agreéd Order durat!on unless the
Commission waives the need for any appearance. Dates and locations of appearances
Will be determined by the Commission.

4, 5 Psychntheram Sess;ons Respondent must attend weekly
psychotherapy sessmns witha psychoﬁqeraprst approved in advance bythe Gommlesnon '
Respondent must complypvyth any recomrnendations by the psychoﬂ)eraplst tolncrease
. the frequéncy of psypﬁomefnepy'sessions to more than once per week. .

451 The psychotherapy sessidng must fc;éter's'tres_s Imanagement,
emotion regulation skills, &nd continuing the development ofhis
interpersonal/relationship and cominunication skills. Specific areas of.empha’sis

. mustinclude: recognition and implementation of appropriate boundaries with
othe‘re, both patients and nonpatients; adaptive versus maladaptive griaving,
induding grieving of terminal patiants being treated by Respondenﬁ "ancf general
stress management to avold displaced anger, enxiety and personal need -

satisfaction, . i L _
'STIPULATED FINDINGS OF FACT, . - o PAGE 5 OF 11
CONCLUSIONS OF LAW, AND AGREED ORDER )
NO.M2017-52 . VAR08

ORIGIAL

‘AG022




4.5.2 Any change in psychotherapist must be approved in advance by the
- Gommission. Any reduction in the frequency of psychotherapy essions must be
recommended by the psychotherapist and approved in advance by the
Commission. Respondent must cause the psychotherapist to: (1) submit quarterly
reporis to the Commission addressing the areas described in paragraph 4.6.1 and
- informing the Commlssibn of any recommendation to change the frequency of the

psychotherapy sessions; and (2) immediatsly notify the Commiséion ffthe
psychetheraplst has concems about Respondent's ability to malntain appropriate
boundaries with patenis or.to otherwise pracice safely.

453 Respondent may petition, in writing, to terminate the psychotherapy
requirements of this paragraph 4.5 no saoner than three (3) years from the

effective date of this Agreed Order. The Commission has sole discretion to grantor

‘deny Respondent's pefition and may Impose additional conditions, if nécessary, to

protect the hublic. The Commission will issue a notice lﬁdlcatipg a date and time for

the Respondent to appear, unless the Conimission waives the need for an

appearance. ' |

46  PeerConsultations. Respondent must meet with a peer cansultant a
minimum of twice each month regarding his conduct with patients. Respondent may not
reduce the frequency of these consultations unless endorsed i writing, by the peer
consultant and approved by the Commission. ' '

advance by thé Commission. Any change in peer consultant must be approved In
- advance by the Comm!ssmn. Respondent must tause the peer consultant to: (1)

- subMmit quarterly reports to the Commission addressing Respondent's ablity to
maintain appropriata bouhdaries with patients and others; and (2) rmmednately
nofify the Commisslon if the peer consuitant has concems about Respondent’s
ability t5 maintain appropngte boundaries with patients or otherwise be able o

© - pracicesafely.
46.2 Respoﬁdent may petition, in wiiting, to terminate the requirements of
this paragraph 4.6 no sooner than two (2) years from the effective date of this
Agreed Order. The Commis'sion has sole discretion to grant or deny Respondent’s

" 467 The pesr cohsultant st be s board-ceruﬂed oncologist, approved in
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_ petition. The Commission will issue a nhotice indicating a date and time forthe ?
Respondent to appear, unless the Commlséion waives the need for an appearance.
47 Professional Boundaries Course. Within three (3) months ‘of the
effective date of this Agreed Order, Respondent must attend and successfulry complete a

professional boundaries course approved by the Commiission or a Commission designee:

Respondent must provide the course instructors with a copy of this Agreed Order prior to°
the course. Re'spondent must sign all necessary waivers to allow the Commission staff to
communicate with thé course Instritctors as needed. Respondent must submit proof of the
saﬁsfactory completxon of the cotrse to the Commlssmn within onhe ('I) month of

completxon If the course requires Respondent to complete a written report, Respondent -

must ensure that the Commission receives a copy of that report. The.Commission pre-
approves the following courses; The Professional Boundaries course offered by
Professional Boundaries, Inc. (PBI); the Medical Ethics, Boundaries, and Professionalism
course offered by Case Western Reserve University; and the Professional Problem-Based
Ethlcs (ProBE) program offered by The Center for Personalized Education for Phyéicians

(CPEP), so long as Respondent obtains an “unconditional pass™ rating at the conclusion of -

the course. . : _

48 Paper, 'Reépondent must re_search and wxite a scholarly paper addressing
the physiclan-patient relationship in the context of oncology. The paper must address: the
unique nature of the oncologist-patient relationship; the inherent vulnerability of cancer

) patlents pamculaﬁy pabents viith advanced stage caricer, and the xmportance of -

mamtammg proper boundaries in the oncologlst-patient relatlcnshlp, and how Respondent
mll jmplement the knowledge he has galned to prevent future episodes of sexual
misconduct or boundary crossing. The paper must be fypéwﬁtten ,-aminimum of one
thousand five hundred (1 ,500) words, contain an annotateg'bibﬁography. and state the
importance of Integrating the principles discussed in Respondent's paper into his practice,
Respondent"'shou'ld be prepared to disguss his paper with the Gommission at his Initial
personal appeatance before the Commission. . The paper must Be submitted to the
Commission for approval within Six (6) months of the effective date of this Agreed Order.
49 'P[egentatioh_f Within nine {9) months from the date of Respondent's

initial personal éppearanca pefore the Commission, Respondent must present his paper
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to his practice group, or other group of‘ physicians approved by the Commission, and -
submit proof of the presentation to th_e Co?nmission for appioval. The proof must
include any presentation m_ateriais. a declaration that lists the-date and time of the .~
presentation, andthe signatures of participants.
"4.10 Notlﬁcaﬂon of Adreed Order Respondent must prowde a gopy of this
Agreed Orderto any: facliity, clinic; or program atwhich he practices medxcme or has
privileges or any other kind of association; state agency, in or out—of—state. with which he
has a provider contract; medical employer, regardless of whether Fiésbondent'is practicing -
medicine; and, ff practicing out-of-state, state authority with which Respondent has any
kind of license-to practicé medicine. Respondént must Ahotify the Commission, inwriting,
of-any employment or changé in eniployiment In the health care field. The notification must
be made within thirty (30) days of the &miploymient or change in employment afid must
include the complete new address and telephone number. Respondent mustalso provide
coples of thls Agreed Order to the psychotheraplst and peet consultant requrred by this
‘ Agreed Order
4.11 Fine. Respondent must paya ﬁne to the Cominission in the amount of .
ﬁve thousand dollars ($5,000.00). Respondenf must pay the fine within six (6) months '
of the effective date of this Agreed Order. The Respondent must pay the fine by
certified or cashler's chack or money order, made payablé to:

Départment of Health

Medlcal Quality Assurance Commnssion
P.Q, Box-1099

Olympia Washmgton 98507-1099 -

412 Submission of Documents The quarterly reports required, by thls Agreed
Order must bg submitted to the Commission on the first day of January. April, July, and
' ‘October each year this Agreed Order is in effect. Al documents réquired by this
Agreed Order must be submitted to the Comm[sswn In both electronic and printed format,
to the respective addresses below:

1. Medical.compliance@doh.wa.gov

2. Compllance Officer
" Medical Quality Assurance Commission
P.O, Bok 47866 ' )
Qlympia, Washlngton 98504-7886
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4.13 QObey all laws. Respondent must obey all federal, state and local Jaws and

all administrative rules goveming the prachce of the profession in Washington.
' 414 COmghance Costs. Respondent is responsible for all costs of complylng
with this Agreed Order ’
415 Violation of Order, If Respondent'vialates any provision of this Agreed
Order in any respect, the Commission may initiate further action against Respondenl’s
ficense. :

4.16 change of Address Respondent must Inform the Commission and the

Adjudicative Clerk Offics, In writing, of changes g Respondenl’s Tesldential and!ur
“buslness address withln thirty (30) days of the change.

4.17 Effective Date of Order., The effective date of this Agréed Order is the date
the AdeleatIVB Clerk Office p!aces the signed Agreed Order Into the U.S. mall. If
requrred Respondent must not submit any fees or cormnpliance documeénts untl after the
effective date of this Agreed Order.

4.18 . Termination. Respondent may pefition the Commissian in wnhng to
terminate this Agreed Order no sooner than four (4) years after the effective date ofthis
Agreed Order, The Gommlsslon will Issue a notice Indicating a date and time for the
Respondent to appear, unless the Commission waives tie need foran appearance.

5. COMPLIANGE WITH SANCTION RULES

L2 1 The Commlssion applies WAC 246-16-800, ef seq., to determine
approprlate sanctlons— fér E ;f—ihg-"Pracbce Below Standard of Care® schedule WAC
246-16-810, applles to cases involving substandard practices that caused moderate
paﬁent ham or risk of moderate patient ham. Respondent's crossing of patient
boundaries caused moderate patient harm or risk of moderate to severe patient ham.
If boundaries are ignored, as they were for more than two years the physxclan s abillity
fo act objectively in the pahent’s best interest, is compromised. Risk of harm is inherent
- In boundary crossings. In a setting where the patient is a stage 4 cancer pahent the
vulnerability of the patient magnifies the obligatzon of the physician to marntaxn
appropriate boundaries. Therefore, Tier B applies to this case,

. B2 TierBrequires the Impositian of sanctions ranging fram two-to-five years of
oversight, unless revo::zﬁon Under WAG 246-16-800(3)(d), the Starting point for the
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duration of the sanctions is ti’ie_ middle of the range. The Gommissioﬁ uses.aggravating -
and mitigating factors to move towards the maximum or minimum ends of the range.

6.3  This Agreed Order mposes @ minimum of four {4) years of oversight, which
is at the middle-upper end of the range. This period of oversight is appropriate glven the
balance of the fallowing aggravating and mitigating factors: |

531 Itis aggravating that Rés;ionden’t ‘a'buéed the trust of Patient A by
. engagmg in an inappropriate personal relaﬁonship with her for &t least two (2)
years. Itis also aggravating that Patient A was a vulnerable stage 4 caricer patlent.
5.3.2 Itis mitigating that Respondent cccperated with the Commilssion's
investigation. . . '

54 The sanctmns in this case mdude boundary gundelmes cntena for refum to
. prachce psychotherapy, peer consultation, a professnonal houndaries course a paperon '
the onoologist/paﬂent relationship, a presentation, boundary standards, quarterly reports
personal eppearances before the Commission, and a fine. These measures will ensure
that the publicis adequateiy protected. '

"6, FAlLURE TO COMPLY
Protectlon of the public requlres praciice under the terms and condlhons imposed In
- this Agreed Order. Fallure to comply with the terms and ¢onditions of this Agreed Order
may resultin suapanslon of the license after a show cause hearing."if Respondent falls to
comply With the tamis and conditions of this Agreed Order, the Commission mayhold a°
‘hearing fo require Respondent to show cause why the license should not be suspended.
Altenatively, the Commission may bring addiional charges of unprofessional conduct -
under RCW 18,130.180(9).. In elther case, Respondenit will be afforded notice andan
opportunity fora heanng on the issue of non-compliance.
W i X
W\
A\ ' . ’
|\
\
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7. RESPONDENT'S ACCEPTANCE _
I, Andrew L. Kbmins‘ky, MD, Respondent, have read, understand and agreetothis -
‘Agreed Order. “This Agreed Order may be presented to the Cémmisslon withoutmy
appearance | understand that | will receive a signed copy If the Ccmmxssmn accepts thls -

= s

JOHY2, PEICK, WSBA NO. 6245 DATE
- ATTORNEY FOR RESPONDENT

8. COMMISSION'S AGCEPTANCE AND ORDER
The Comm:ssnon accepls and enters thls Stmulated Flndmgs of Fact, Conclusions
of Law, and Agreed Order, e M

DATED: 'Nq"‘&‘ 1, 3 5‘?&*'2015.

fomdh

' STATE OF WASHINGTON '
ALY ASSURANCE COMMISSION

PANEL CHAIR \
PRESENTED BY: ; '
ARIELE PAGE LA@ DS? RO  BaET C -
COMMISSION STAFF ATTORNEY -
STIPULATED FINDINGS OF FACT, = = “PAGETIOF 11~
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STATE OF WASH]NGTON
MEDICAL QUALITY ASSURANCE COMMISSION .

I the Matter of lhe Licerise to Practice _
asa Physlc:an and Surgeon of; No. b2017-52
ANDREW L. KOMINSKY, MD STIPULATED FINDINGS OF FACT, -
Licanse No. MD 00046940 CONCLUSIONS OF LAW, AND
AGREED ORDER
Respéndent

The Medical Quality Assurance Commission (Commisslon), through Ariele Pags
Landstrom, Commisslon Staff Attomiey, a_nd Respondent, represented by counsel, Johh C.
Peick, stiputats and agree to the following. - '

_ 1, PROGEDURAL STiPULATIONS

1.1 OnJanuary 12, 2017 ifie Commission issued & Statement of Charges
agalnst Respondent. . '

1.2 Inthe Statement of Charges, the Commission atleges that Respondent
violated RCW 18,130,180(4). ‘ .

13 The Commiss:on is prepared toproceedtoa hearing on the al legatxons in
- the Statement of Charges. -

\
st s e v s

1.4 Respundent has the nght to defend agamst ﬁhe allegabons in the Statement

of Charges by presentng ewdence ata hedring.

1.5 The Commlssnon has the au!hontyto 1mpose sanctions pursuant to RCW
18.130.160 if fhe allegahons are proven ata heanng

1.6——The parnes agree to resohre this mattér by means of this Stipulated Findi ings

- of Fact, Conclusions of Law, and Agreed Order (Agreed Order). _

1.7 Respondent waives thé opportunity for 8 hearing onthe Statemeut of
Charges I the Commission accepts fhis Agreed Order '

1.8 This Agreed Orderis not bmdtng unless itls accepted and signed by the
Commission.

1.9  |fthe Commission accepts this Agreed Order, it will be reported to the
National Pracunoner Data Bank (46 CFR Part 60), the Federation of State Medlcal Boards'
Physician Data Center and Elsewhere as requlred by law.
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1.10° This Agreed Order is a public document. It will be placed on the Department
of Health's webslte, disseminated via the Commission's electromc mailing list, and
disseminated according to the Uniform Disciplinary Act (Ghapter 18.130 RCW). it may be
disclosed to the public upon requést pursuant to the Public Records Act (Chapter 42.56
. RCW). ltwill femain part of Respondent's file according to the fate’s retords Tetention ™ -
law and cannot be ex;:unged :

1.11  ifthe Commission rejects b‘us Agreed Onder, Respondentwalves any
objection to the participation at hearing of any Commxsslon members who heard the
Agreed Order presentaﬂon

‘ 2. FINDINGS OF FACT

Respondent and the Comimission acknawledge that the evidencs Is sufficient to
. Justify the following findings, and the Commission makes the following findings of fact.

2.1 OnAugust 8, 20086, the state of Washington issued Respundenta license to
prachoa as a physician and surgeon. Res;nondent’s license Is currenﬂy active.
Respondentis board certified in mtemal medicine with subspecialties in oncology and
hematology.

2.2 In'2011, Patiént A, a 28-year-old woman, was diagnosed with metastatic
stage 4 breast cancer. Respondent was Patient A's primary oncotogist beginning in 2014, .
until she entered hospice after arelapse in la'te 2015, Patient A died in April 2016,

- 23. Shortly after Patient A's death, the person serving as Patient A’s durable
power of attomey reported to Respondents employef, a hospital, that Patient A's phone
contained text messages and voicemails to and from the Respondt_a__nt Many of the
meésages contained sexually suggestive and explicit language. The meséages also
expose multiple meetings outside the dinical settlng One text message references being

“showered with gifts.® Thie hospital conducted an mveshgatlon and terminated
. Respondent on May 10, 2016.
' 24 Respondent admits that from 2013 to 2015, he had gn lnappmpnate
relationship with Patient A.

25 Respondent admlts talking to Patient A through text messages and admits
that many of the text messages were ﬂlrtatous and contained sexual oontent. The

. STIPULATED FINDINGS OF FACT, | B "PAGE ZOF 11

CONCLUSIONS OF LAW, AND AGREED ORDER
. NO. M2017-52 o | v3a018
' N T T
mg@g F‘;nﬁ
ral i v

AGO30



hospital collected numeraus text messages from Patient A's phone that were to and from
Respondent, mainly from April 2015 to March 20186.
2.6 Respondent admits to spending time with Patient A at parks and at her
-home. Respondent also admits that they met for coffee and [unches. '
2.7 Respondent admits he had feelings for Paﬂent A and “should have ended
" their relationship a long time ago.” ,
2.8  The oncologlst-paﬁent relatmnshlp [s one where the patient is excepnonally
vulnerable. Respondent's conduct is an egregious example of & physician taking .
advantage of a vulnerable patient whom he was treating for a fife-threatening _condttror'r.

, 3. CONCLUSIONS OF LAW
The Commission and Respondent agree fo the entry of the following Conclusions
of Law. '

"3.1 The Comm:sszon hias )unsdlctxon over Respondent and over the subject
matter of this proceeding.

3.2 Respondent has commitied unprofessional conductin wolatlon of
: RCW18130180(4) - ’ ,
3. 3 The above violations provide grounds for lmposlng sancﬂons under
RCW 18,130.160, , _
4, AGREED ORDER-
Based on the Findings of Fact and Conelusions of Law, Respondent agrees fo-
entry of the fo]lowin_g Agree&'Order. .

' 41  Compliance Orleitation. Respondentmust complete a compliaricé
orientation in person or by telephone within sixty (60) days ofthe effective date of this
Agreed Order. Respondent must contact the Compliance Unit at the Commission by
calling 360-236-2763, or by sendin'g an email to: Medica'!.compliancé@go‘p.Wa_.'qov within:
twenty (20) days of the effective dale of this Agreed Order. Respondént-muétbrovide a
contact phone number where ﬁespondq‘nt’can_be reached for scheduling gixrposes.

. 42" Estsbiishment/Malnténance of Boundaries. Respondent must setand

maintain appropl_-iate boundaries with patients, including _the following: -

' - 421 Respondent must see patients only during normal business hours

. and only within a clinical sefting. . ' C
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4.2.2 Respondent mustnot engage in talk of a sexual nature with pahents
except as necessary in the treatment of that patient

4.23 Respondent must not comr_nunxcate with p‘aﬁenﬁs via text messaging,
instant messaging, e-mall, or other electronic forms of communication, and adhere
{o the Commission’s Guidelines on Professionalism and Electronic Media,

4.24 Respondent must not have social contact with paﬁents. For the
purposes of this Agreed Order, “social contact” includes going ona dato', having a

" meal, attending a parly, or attending other non-structured events at which people
are gathered; it does not include attending a mesting at which a patient may be
_ present. , .

425 Respondent must not treat individuals with whom he has had a sodlal
reloﬁonsih?p. For the purboses of this Agreed Order, ‘-'soc[ai relationship” includes a
friendship or someons Respondent freduentl& encounters In soclal sltuations. )

4286 Respondent must notaceept gifts from patients, nor give gifts to
them, 4 ; o '
427 Respondent must notdisclose personal information about himself to
patients, other than that which rélates to his professional qualifications.-
4.28 Respondent must notmake house calls unless he receives spadific
written permission from the Commission.
43 _&h_qg_s_et_gggfgﬂe_mgmeﬂa_ Respondent must nobfy the
Commission, in writing, within ten’(10) days of beginning of any new emp_loyment' |
431 Respondent may practicé only in an employed situation; he may not
pratice In ’o private practice ar other sltuation where he is not an employee,
432 Respondent may treat only male patients upon his retum to clinfcal
practice, unless treating a patient for a bona-fide emergenoy or when on cal-for his
* practice group or giinic. Respondent muist document any emergency or on-Gall
encounters and.submit a copy of the medical record for any' emergency or on-call
encounters to the’ Comrmission. ] )
.4 3. 3... Respondent may petition the C‘.ommxss:on in wntlng. to termlnate the
provision regarding his exdusuva treatment of male patients. In order to pehﬂon,
, Respondentmust also submit, In wnﬁng, the unﬂqulvoc:al endorsement from the
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psychotheraplst approved by the Commission required by paragraph 4.5 of this .
Agreed Order that he can safely resurne providing care to female patients without
risk of Inappropriate saclal, romantlz, or sexyal behavior or activities, When
Respondent files such a petition, ﬁre'Cornmlsslon will require Respondentto
appear for a modification heating, unléss the COmmisslon waives the appearance,
- -and may impose additional tenns or sanchons it deems necessary to protect the
public. The Commisslon has sole discrehon to grant of deny Respondent‘s petition.

4.4 Personal Aggearancesr Respondent must personally appear before the
Commission in approxrmate!y six (6) months of the effective date of this Agreed
Order, ar as soon thereafter as the Commission’s schedule permits. Respondent rust
partrcrpate in a brieftelephone call with the Commissron 5 Compliance Unit piior to his
appearance, The purpose of appearances is to pro\nde meanfngful oversight of
Respondent's compliance with the requirements of this Agreed Order. Respondent
should ‘be prepared to demonstrate ongorng affirnative conduct and compliance with
-this Agreed Order to the Commission, Thereafter, Respondent must make personal
appearanoes annually, oras frequently as the Commission atherwrse requires, with one
appearance occuiting near the end of the four-year Agreed Order duraﬁon unless the
Commission waives the need for any appearance Dates and locatrons of appearances
will be determined by the Commrssron.

4.5 Psgchoﬂreramr Sessrons. Respondent must attend weskly
psychotherapy sessions switha psychoﬁ'reraprst approved in advancé by the Commission.
Respondent must comply with any recommendations by the psychotheraprst tolncrease
the frequéncy of psychotherapy sessions to more than once per week. -

4,51 The psychotherapy sessrans must foster stress management

emotion regulation skills, and continuing the development of his i

lnterpersonallrelatrqnshlp and cominunication skills. Specific areas of'emp'haeis

 must Include: recognition and implementation of appropriate balndaries with
others, bioth patients and nonpatients; adaptive versus maladaptive grieving, )
including grieving of terrnlnal patients berng treated by Respondent and general
stress management {o avold displaced anger, anxlety and personal need

satisfaction. L .
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452 Any change in psychotherapist must be approved in advance by the
Commission. Any reduction in the frequency of psychotherapy sessions must be
recommended by the psychoﬁ]erapxst and approved in advance by the -
Commission.. Respondent must cause the psychotherapist to: (1) submit guarterly
reports to the Commission addressing the areas described in-paragraph 4.5.1 and

" : infonning the Commission of any recommendaﬁon to change the frequency of the
psychatherapy SessionS' and (2) immediately notify the Commission if the
psychotheraplst has concems about Respondent's ability to maintain appropnate
boundaries with patlents or to otherwise practice safely. )

453 Respondent may petition, in writing, to terminate the psychotherapy

- tequirements of this paragraph 4.5 no sooner than three (3) years from the .
effective date of this Agreed Order, The Commission has sole discretion to grant or
deny Respondent's petition and may Impose additional condltions, If nécessary, to
protect the public, The Commission will issue a notice Indicating a date and time for
the Respondént to appear, unlsss the Commissicn wawes the need for an
appearance.

46 Peor Gonsulfatmns. Respondent must meet with a peer consultant a
minimum of twice each month regarding his sonduct wnth patients. Respondent rmay not
reduce the frequenoy of these consultations unless endorsed In wnhng, by the peer
consultant and approved by the Commission. : .

T T 461 The peer ‘consultéint Fust be'd board-oernﬁed onco!ogtst approved in~
advance by thé Commission. Any change in peer consultant must be approved In '
advance oy the Commission. Respondent must tause the peer consultant to: (1)
submit quarterly reports to the Commission addresing Respondent’s abilty to _
malntain appropriate bouRdaries with patients and, others; and (2) immediately
notify the Commisslon if the peer consultant has cancerns about Respondent's
ahility to malntaln appropriate boundaries with pahents or otherwise be able to
prechce safely ) - 4

. 462 Respondent may petition, in writing, fo terminate the requlrements of
this paragraph 4.6 ho soonet than two (2) years from the efr'ectlve date of this
Agreed Order. The Gommxsslon has sole discretion to grant or deny Respondent's
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_ petition. The Commission MII.lssue a hotice in'dicau'ng a date and time for the .
Respondent to appear, unless the Cammission waives the need for an appearance.
47 Professional Boundaries Gourse. Within thres (3) months of the
effective déte of this Agreed Order, Respondént must attend and sticcessfully complete a
professional boundaries course approved by the Commission or a Commissien designes,
Respondent must provide the course instructors with a capy of this Agreed Order prior to
the course, Réspondent must sign all necessary waivers to allow the Commission staff to
communxcate wuh thé coursa instructors as- needed Respondent must submit proof of the -
satisfactory oompleﬁon of the course to tHe Commission within cne (1) month of
completion. If the course requires Respondent to complete & written report, Respondent
must ensure that the Gommisslon recelves a copy of thatreport. The.Cormission pre-
approves the following courses: The Professional Boundaries course offered by
Professional Boundaries, Inc. (PBI); the Medical Ethics, Bohndanes, and Professionalism
course offered by Case Westem Raserve University; and the Professional Problem-Based
Ethics (ProBE) prograr offered by The Center for Personalized Education-for Physicians
(CPEP), so long as Respondent obtains an’ “unconditional pass” rating at me conclusion of
the caurse. . .
4.8 Paper. Respondent must research and write a scholarly paper adgressing
the physiclan-patient relationship In the context of oncology. The paper must address: the
' umque nature of the oncologist-patient relationship; the inherent vulnerabihty of cancer
’ pahents parhcularly patiefits viith advanced stags caricer; and the lmpoﬁance of 7
mamtasnmg proper boundaries in the oncologist-patient relahonshlp, and how Respondenl
mll implement the knowledge he has gained to prevent future episodes of sexual ’ _
* misconduct or boundary crossing. The paper must be typewntten aminimum of one
thousand five hundred (1,500) words, contain an annotated b:b!lography, and state the .
nmportance of integrating the principles discussed in Respondent’s paper into his practnoe
Respondent should be prepared to discuss his paper ‘with the Commissior at his initial
personal appearance before the Commissnon .The papet must Be submited to the
Commission for approval withln §ix (6) months of the efiective date of this Agreed Onder.
49 Presentatioh. Within nine (9) months from the date of Respondent’s

xnmal personal appearance before the Commlssmn Respondent must present his paper
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to his practice group, or other group of physicians approved by the Commission, and
submit proof of the presentation ta the Cormmissi’on_for appioval. The proof must
include any presentation materials, a declaration that lists the-date and time of the -
-presentation, and the signatures of participants,

"4.10 Notification of Aqreed Order Respondent must provrde a gopy of thrs
Agreed Order to any; facrlrtyl clinic; or program at which he practices medrcrne orhas
privileges orany.othér kind of association; state agency, in or out-of-state, with which he
has a provider contract; medical employer, regardless of whether Résponc_ien't'Is practicing
medicine; and, if practicing out-of-state, state authority with which Respondent has any
kind of license 6 practice medicine. Respondént must hotify the Commission, in writing,
of any employment or change in emiplayment in'the helth care field, The notification must
be made within thirty (30) days of the eniploymient or change In employment afid must
include the complete new address and telephone number, | Resporndent must also provide
coplas of this Agreed Order to the psychotheraplst and peer consultant requrred by this
Agreed Order. i '

411 Fme Respondent must pay a f iné to the Commissron in the amount of .
ﬁve thousand dollars ($5,000.00). Respondent must pay the fine within six {6) months -
of the effective date of this Agreed Order.’ The Respondent must pay the fine by
cettified or cashiers check or money order, made payable to

Department of Health

Medlcal Quality Assurance Commission -
P.O, Box: 1099

Olympra Washmgton 88507-1 099 -

412 . Submrssron ‘of Documents The quarterly repurts required, by this Agreed
Order must be §ubmitted to the Commisslon on the first day of January, April, Jul_y, and
" October each year this Agreed Order 15 rn effect. All documents réquiréd by this ‘

Agreed Order must be submitted to the Commfss’ronl‘ln both electronic and printed format,

to the respective addresses helow:
1. Medical, éomgliance@doh.wéiqov

2. Comphance Officer
" Medical Quality Assurance Comrmission
P.O. Box 47866
Olympla, Washington 98504-7866
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4,13 Qbey all laws Re's'pondent must obey all federsl, state and local laws and
all administrative rules goveming the prachce of the profession In Washington,

414 Compliance Costs, Respondent Is responsible for all costs of comp!yrng
mth this Agreed Order '

4,18 \rolaﬁon of Order If Respondent violates any prowsron of this Agreed
Order In any respect, the Commission may mrbate further action against Respondent’s
license.

416 Change of Address Respondent must inform the Commission and the
Adjudicative Clerk Office, In writing, of changes In Respondent’s resldential andlor
business address within thirty (30) days of the change.

4.17 Effective Date of Order, The effective date of this Agreed Orderis ﬁ're date
the Adjudlcatve Clerk Qfﬁce places the signed Agreed Order Into the U.8. mall, If '
required, Respondent must not submit any fees or compliance documents untll after the
effective date of this Agreed Order. '

418 Terminahon Respondent may pefition the Cornmrss:on in wntmg to
terminate this Agreed Order no sooner than four {4) years after ihe eﬁectwe date of this
Agreed Order The Commlssion will lssue a noﬂce Indlmhng a date and time for the
Respondent to appear, unless the Commission walves tHe néed for an appearance.

. 5. COMPL!AHGE WITH SANCTION RULES

- 8. 1 The Commlsslon applies WAG 246-1 6—800 ef seq to determine
appropriate sanctlons Tier B Ef—t'h”e““Practme Belm;rs:can—dard of Care® schedu!e WAG
246-18-810, applres to cases mvolvmg substandard practices that caused moderate
pa’uent harm of fisk of moderate patent harm Respondent’s crossing of patient
boundaries caused moderate patient harm or risk of mo_derate fo severe patlent harm.
If boundéries ,a'rrgjgno,red, as they were for r_noré than two years, the physician’s ability
to act objectively in the patient's best interest, is compromised. .Rislr of harm is infierent
~in b._ourrdary.crossings. in a setting whe'rre the .patient is a stage 4 cancer patient, ,the_'
villnerability of the patient magn'rﬁes the obligation of the physic"ran to maintain

-appropriate boundaries. Therefore Tier B applies fo this case,
. B2 TarB requrres the !mposrﬂon of sanctions ranging from two-to-five years of
oversight, unless revocation. Under WAC 246-16—800{3)(d) the starting porntforthe

STIPULATED FINDINGS OF FACT, PAGE 8 OF 11
CONCLUSIONS OF LAW, AND AGREED ORDER . -
NO. M2017-52 _ V32018

<!
3
LS

AG037



duration of the sanctions is the middle of the range, The Commiseioe,uses aggravatlng'
and miigating factors to move towards the maximum or minimum ends of the range.
53 This Agreed Order Imposes a mmlmum of four (4) years of oversight, which
. isatthe mlddle~upper end of the range. Thls penod of overszght i appropnate gwen the
balance ofthe following aggravahng and mmgahng factors
. 531 fti Is aggravating that Respondent abused the trust of Patient A by
engaglng inan inappmpnate personal relationiship with her for at least two (2) _
years It is alsp aggravatmg that Pa’nentAwas a vulngrable stage 4 cancer patient. -
5.3, 2 itls mmgahng that Respondent cooperated with the Commission's
investigation. .o
54 The sanctions in this case indude boundary guidelines, criteria for retum to
practice, psychotherapy, peer consultation, a professional boundaries course ‘& paper on )
" the oncologist/patient relaticriship, a presentahon, boundary standards, Guarteriy reports,
per’sona‘l'appearanoes before the Commission, and a fine. Theee meaeures'_ will ensure
that the public is adequately protected.

'6. FAILURE TO COMPLY

Protection of the public requires practice under the terms and conditions imposed in
this Agresd Order. Fallure to comply with the terms and conditions of this Agreed Order
may resuiltin suepenslon of the license after a show cause hearing, I Respondent falls o
" cOmply With the' tBmis ahd Torditons of this Agrégd Ordér, the Commission mayhold a
hearing to require Respondent to show cause why the license should not be suspended.
Altematively, the Gommisston iay bring additional charges of unprofessionel conduct -
~ under RCW 18,120.180(9). In elther case, Respondent will be afforded notice. and an
opportunity for a hearing on the‘issue of non~eompnanoe
\ . '
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| 7. RESPONDENT'S ACCEPTANCE - _
I, Andrew L. Kominsky, MD, Respondent, have read, und_el_’stand and agree fo this

- Agreed Order. ‘This Agreed Order may be presented to the Commission without my

appearance. | understanid that | will receive a signed copy if the Commission accepts this

Agreed Ord@

JOFINE, BEICK, WSBA NO, 6248
ATTORNEY FOR RESPONDENT

8. COMMISSION'S ACCEPTANGE AND ORDER
The Commission accepts and enters thls Stipulaled Findigs of Fact, Conclusions

of Law, and Agreed Order. o T Va
: . ; CQ’\ -'.':'.v' -~
. ) -flfr, '
DATED: Mo H, & “Fa018,
R . N ‘ :,.:' .
~oF WASy, STATE OF WASHINGTON o
S&s e EDICAL QUALITY ASSURANCE COMMISSION
.5,3’ SO = AL “~\ : ' \
Sl 02
£0; ] 1ES ;
¥ HO¥ ,
1% Sgd izd - My -
P R F . AIR '
5 SERL o _ PANEL CHAIR \
""414:,47 » ) 3 , .
ED BY:

. $ that s Is & frue and accurate copy of
! deaaa\eg:’lheWashMQtun Sigle Department of Healh.

% Mgdical@ual‘dyﬁssu[ c? ommission
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STATE OF WASHINGTON " FILED
MEDICAL QUALITY ASSURANCE COMMISSION . .~~~
- AR 30 2017 -

In the Matter of the License to Practice

as a Physician and Surgeon of: No. M2017-52 Adjudicative Clerk Office

ANDREW L. KOMINSKY, MD STATEMENT OF CHARGES
License No, MD00046940 . ‘ ’

Respondent.

The Executive Director of the Medical Quality Assu[ance Commission
(Commission) is authorized t6 make the allegations below, which are SUppqrted by the
evidence contained in file numbers 2016-4563 AND 2016-6722. The patient referred to in
this Statement of Charges is identified in the attached Confidential Schedule,

1. ALLEGED FACTS .

1.1 On August 8, 2008, the state of Washington issued Respéndent a license
to practice as a physician and surgeon. Respondéqf’é license is currently active.
Respondent is board ceriified in internal medicine with subspecialiles in 'oncolo,gy and
hematology.- . ’

1.2 In2011, Patient A, a 28-year-old woman, was diagnosed with metastatic -
stage 4 breast cancer. Respondent was Patient A's ‘primary oncologist beginning in
2011, until she entered hospice.after a relapse in late 2015. Patient A also volunteered
at the hospital where she received treatment, Patient A died in April 2016.

1.3 °.Shorlly after Patient A's death, the person semving as Patient A's durable
power of attornay reported to Respondent's employer, a hospital, that Respondent had
been involved in a long-term sexual relationship with Patient A. .

1.4 The hospital obtained numerous text and voicemail messages from
Patient A's phone. The messages were to-and from Respondent, mainly from April
2015 to March 2018. The hospital conducted an investigatiqn and concluded that it was
clearly evident that the relationship between Respondent and.Patient A was of a sexual |
nature. The hospital terminated Respondent’s employment on May 10, 2016.

1.5 From early 2014 to March 2016, Respondent engaged in an inappropriate

relationship with Patient A. Respondent violated proper boundaries with Patient A while '.
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acting as her physician, including revealing personal ‘information during medical
appointments. o '

16 . Respondent and Patien’é_A exchanged text messages that were flirtatious,
sexually suggestive, and sexually explicit. One text message between Respondent and
‘Patient A references heing “showered with gifts.”

1.7 Respondent spent time with Patient A at parks and at her home where
they carried on their relationship. Respondent and Patient A mét for coffeé and
lunches, The text messages between Respondent and Patient A expose multiple
meétings outside the clinical sefting, with frequent discussion of finding secluded places
to meet.

18 . Réspondent admits that he had feelings for Patient A and that he should
have ended their relationship:

18  The oncologist-patient relationship is one where the pat:ent is
exceptionally vulnerable. Respondent’s conduct is an egregious example of a physnman
taking advantage of a vulnerable patient whom he was treating for a hfe—threatenmg
condition.

2, ALLEGED VIOLATIONS
2.1 Based on the Alleged Facts, Respondent has committed unprofessional
conduct in violation of RCW 18.130.180 (1), (4), (7), (24) and WAC 246- 919 630(2)(a),
(b), (d), (&), (§), and (k) which provide in part:

RCW 18.130.180 Unprofessional conduct. The followin‘g conduct, acts, or
conditions constitute unprofessional conduct for any license holder under the
jurisdiction of this chapter:

(1) The commission of any act involving moral turpltude dishonesty, or
corruption relating to the practice of the person's professmn whether the act
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to dlsc1plmary ac’non Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing dlsmphnary hearing of the guilt of the license holder of the crime
_described in the indictment or information, and of the person's violation of the
statute on which it is based. For the purposes of this section, conviction includes
all instances in which a plea of guilty or nolo contendere is the basis forthe
conviction and all proceedings in which the sentence has been deferred or
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suspended Nothing in this section abrogates rights guaranteed under chapter
9. QBA RCW,;

(4) Incompetence, negligence, or malpractice which results in injury to a patient
or which creates an unreasonable risk that a patient may be harmed. The use of
a nontraditional treatment by itself shall not constitute unprofessional conduct,
pravided that it does not result in injury to a patient or create an unreasonable
risk that & patient may be harmed;

(7)'Vi,olatiori of any state or federal statute or administrative rule regulating the
profession in question, including any statute or rule defining or establishing
standards of patient care or professional corduct or practice; )

(24) Abuse of a client or patient or sexual contact with a client or patient; -
WAC 246-919-_63() Sexual misconduct.

(@) A physician shall not engage in sexual misconduct with a current patient or a
key third party. A physician engages in sexual mlsconduct when he or she
engages in the following behaviors with a patient . . -

(a) Sexual intercourse or genital to genital co‘ntact;

(b) Oral to genital contact;

- (d) Kissing in a romantic or sexual manner;
(e) Touching breasts, genitals or any sexualized body part for any purpose other
than appropnate exammatlon or treatment;

(1) ,Sollc:ltmg a date;
(k) Engaging in a conversation regarding the sexual history, preferences or
fantasies of the physician.

.22 The above violation provides grounds for tmposmg sanchons under
" RCW 18,130. 160
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3. NOTICE TO RESPONDENT
The chérges in this do.cument affect the public health, séfety and welfare. The
Executive Director of the Commiission directs that a notice be issued and served on
‘Respondent as provided by law, giving Respondent the opportunity to defend against
these charges. If Respondent fails to defend against these bharges’, Respondent shall be
sUbject to discipline and the imposition of sanctions under Chapter 18.130 RCW.

DATED: M A 2017

STATE OF WASHINGTON
MEDICAL QUALITY ASSURANCE COMMISSION

G\an Alem
MELANIE DE LEON
EXECUTIVE DIRECTOR

ROBERT W. FERGUSON
ATTORNEY GENERAL

TRACY BAHM, WSBA # 22950 .

ASSISTANRATPORNEY GENERAL | '
oY WAS ',
C Sor WASE,
S eokE IC/.qﬁn.,' N
Lot €101
f declage that IHs Is alrue and accurate copy of the original on fie 7 i1E 2
vith lhe Washinglon State Deparment of Heath, O
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&s ’\5’/‘ g o '% z:‘\‘ .
Dale 7% ety “““\_)\
STATEMENT OF CHARGE PAGE4OF 5
NO. M2017-52 :
SaC - ReV. 2407

AG043



CONFIDENTIAL SCHEDULE

This information is confidential and is NOT to be released Without the consent of
the individual or individuals named below. RCW 42.56.240(1)

Patient A
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